AMENDED IN ASSEMBLY SEPTEMBER 11, 2013
AMENDED IN ASSEMBLY APRIL 9, 2013

CALIFORNIA LEGISLATURE—2013—14 REGULAR SESSION

ASSEMBLY BILL No. 690

Introduced by Assembly Member Campos

February 21, 2013

An act to amend Sections 53395, 53395.1, 53395.3, 53395.4,
53395.10, 53395.13, 53395.14, 53395.19, and 53395.20 of, to add
Sections 53395.3.6, 53395.3.7, 53395.3.8, 53395.3.9, 53395.3.10,
53395.3.11, and 53395.3.12 to, and to repeal Sections 53395.5,
53395.23, and 53395.24 of, the Government Code, and to amend Section
33459 of the Health and Safety Code, rel ating to jobs andHrfrastructure
education financing districts.

LEGISLATIVE COUNSEL’S DIGEST

AB 690, as amended, Campos. Jobs and-nfrastrueture education
financing districts: voter approval.

Existing law authorizes a legidative body, as defined, to create an
infrastructure financing district, adopt an infrastructure financing plan,
and issue bonds, for which only the district isliable, to finance specified
public facilities, upon approval by %, of the voters. Existing law
authorizes an infrastructure financing district to fund infrastructure
projects through tax increment financing, pursuant to theinfrastructure
financing plan and agreement of affected taxing entities, as defined.

Existing law, the Polanco Redevelopment Act, authorizes a
redevel opment agency to take any action that the agency determinesis
necessary and consistent with state and federal lawsto remedy or remove
arelease of hazardous substances on, under, or from property within a
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project area, whether the agency owns that property or not, subject to
specified conditions.

This bill would revise and recast the provisions governing
infrastructure financing districts and instead provide for the creation of
jobs and-infrastruetare education financing districts{3HBs) (JEDS)
without voter approval, and would make various conforming changes.
The bill would authorize a public financing authority to enter into joint
powers agreements with affected taxing entitieswith regard to nontaxing
authority or powers only. The bill would authorize a district to
implement hazardous cleanup pursuant to the Polanco Redevel opment
Act, as specified.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Itistheintent of the Legidatureto do all of the

2 following:

3 (a) Establish aprogram that will enablelocal citiesand counties

4 to form tax exempt financing authorities known as—Jeb—and

5 infrastrueture Jobs and Education Financing Districts—{3HDs):

6 (JEDs).

7 (b) To authorize-dHBs JEDs to prepare comprehensive job

8 creation plans{3EP); (JCPs), the objective of which shall be to

9 identify the targeted industries that would be provided assistance
10 intheform of property tax increment financing to locate or expand
11 within thedHB- JED.
12 SEC. 2. Section 53395 of the Government Code is amended
13 toread:
14
15  (aThestateandfederal-gevernmentshave withdrawntrwhete
16
17
18
19
20

53395. TheL egidaturefindsand declares al! of thefo_llowi ng:
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(&) Approximately 85 percent of the state’sgeneral fund budget
isgenerated by incometax taxes and salestax and use taxes, which
arederived from, or aredirectly linked to, employment. Therefore,
the state’s structural budget deficit will not be resolved unless
private sector investment is encouraged.

)

(b) Tax increment financing is recognized as a compelling and
flexible financing tool for inducing private sector investment that
createsjobs and tax revenuefor the state and for local communities.

(c) Loca prevailing wage job creating projects that use tax
increment financing based on property tax have the potential to
return new income tax and sales tax revenue to the state on an
annual basis that would exceed the incremental property tax
invested in these projects. Increased tax revenues provide a link
between job creation and a balanced state budget, thus enabling
the state to meet its financial commitments to education and
long-term stable economic development.

SEC. 3. Section 53395.1 of the Government Code is amended
to read:

53395.1. Unlessthe context otherwise requires, the definitions
contained in this article shall govern the construction of this
chapter.

(a) “Affected taxing entity” means any governmental taxing
agency that levied or had levied on its behalf a property tax on all
or a portion of the property located in the proposed district in the
fiscal year prior to the designation of the district, but not including
any county office of education, school district, or community
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college-distriet: district, except as provided in paragraph (1) of
subdivision (d) of Section 53395.14.

(b) “City” means acity, a county, a city and county, or ajoint
powers authority that is acting as the military base reuse authority
established pursuant to Title 7.86 (commencing with Section
67800).

(c) “Debt” means any binding obligation to repay a sum of
money, including obligations in the form of bonds, certificates of
participation, long-term leases, |oans from government agencies,
or loans from banks, other financial institutions, private businesses,
or+adividuals: individual s, reimbursement agreements, advances,
or other forms of indebtedness or financial obligation, including,
but not limited to, commercial paper, variable rate demand notes,
all moneys payable in relation to the debt, and all debt service
coverage requirements in any debt instrument.

(d) “Designated official” means the city engineer or other
appropriate official designated pursuant to Section 53395.13.

() (1) “District” means ajeb jobs and+rfrastrueture education
financing district.

(2) A jobs and-nfrastrueture education financing district is a
“district” within the meaning of Section 1 of Article X111 A of the
California Constitution.

() “Jobsandrfrastrueture education financing district” means
alegaly constituted governmental entity established pursuant to
this chapter for the sole purpose of financing public facilities, and
real and tangible commercia property—improvements:
improvements as defined in subdivision (a) of Section 53395.3.

(g) “Landowner” or “owner of land” means any person shown
as the owner of land on the last equalized assessment roll or
otherwise known to be the owner of the land by the legidative
body. The legidative body has no obligation to obtain other
information as to the ownership of land, and its determination of
ownership shall be final and conclusive for the purposes of this
chapter. A public agency is not alandowner or owner of land for
purposes of this chapter, unless the public agency owns all of the
land to be included within the proposed district.

(h) “Legidative body” means the city council or board of
SUPErVISBES: SUPervisors, or joint powers authority that is acting
as the military base reuse authority established pursuant to Title
7.86 (commencing with Section 67800).
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SEC. 4. Section 53395.3 of the Government Code is amended
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53395.3. (a) The district may finance the costs of real and
tangible commercial property improvements, including the costs
of acquisition, installation, construction, inducements to private
parties, and costs of planning and design thereof, as well as the
costs of educational or job training programs created, established,
or continued in association therewith, in accordance with the
procedures contained in Sections 53395.13 and 53395.14.

{e)

(b) The district shall be aloca agency within the meaning of
subdivision (d) of Section 33459 of the Health and Safety Code
and may finance any actions necessary to implement the Polanco
Redevelopment Act (Article 12.5 (commencing with Section
33459) of Chapter 4 of Part 1 of Division 24 of the Health and
Safety Code).

(e

(c) Thedistrict may engage in activities in which property tax
increment isassumed, used, transferred, or otherwise encumbered
by the district for activities authorized in this section and during
the life of the district, as determined by paragraph (4) of
subdivision (d) of Section 53395.14, until the unemployment rate
of the district falls below the threshold stated in subdivision (c) of
Section 53395.10.

SEC. 5. Section 53395.3.6 is added to the Government Code,
to read:
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53395.3.6. (a) There is in each city a public, corporate
instrumentality of the State of California, known as the jobs and
Hatrastruetare education financing district of the city. Each city is
authorized to utilize that district in the issuance of revenue bonds
in the accomplishment of the public purposes as provided in
Section 53395.3. The purposes provided in Section 53395.3 shall
be deemed to constitute public purposes of the city, and the exercise
by each district of the powers conferred by thistitle, including the
power to issue revenue bonds, shall be deemed to be the
performance of an essential governmental function of the city.
However, that exercise of the powers conferred by thistitlein the
achievement of the purposes provided in Section 53395.3 shall be
subject to the provisions of, and exclusively as provided in, this
article.

(b) A district shall not transact any business or exercise any
powers under this article unless, by ordinance, the city council
declares that there is a need for the district and that the district
shall function. The ordinance shall be subject to referenduminthe
manner prescribed by law for ordinances of the city.

(c) A district shall conclusively be deemed to have been
established and authorized to transact business and exercise its
powers upon proof of the adoption of the ordinance.

(d) Notwithstanding any other provision of this article, a city
shall have the power to transact any business or exercise any
powers of a district conferred by this title without having to
establish a district. However, a city, at its option may, establish a
district pursuant to this article to exercise any powers conferred
by this article. In the event that a city acts as a jobs and
infrastructure financing district, any referenceto district and board
contained in thistitle shall mean city and city council, respectively.

SEC. 6. Section 53395.3.7 is added to the Government Code,
to read:

53395.3.7. Thesolepurpose of adistrict isto undertake projects
through the issuance of revenue bonds in accomplishment of the
purposes provided in Section 53395.3, to carry out and complete
those projects, and to perform and exercise derivative obligations
and powers.

SEC. 7. Section 53395.3.8 is added to the Government Code,
to read:
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53395.3.8. (a) All powers vested in districts shall be
exercisable as their respective boards shall provide, solely to
accomplish the purposes of districts.

(b) The board shall consist of all of the members of the city
council.

(c) Thedirectorsshall serve without compensation, except that
they may be reimbursed for their actual and necessary expenses
incurred in the performance of their duties, or may receive a
reasonable per diem payment and mileage charge as reimbursement
for living and traveling expenses incurred in the performance of
duties away from the principa office. In addition, they also may
receive areasonable mileage charge as reimbursement for traveling
expenses to and from the principal office of the authority, or the
place of meeting, if other than at the principal office.

SEC. 8. Section 53395.3.9 is added to the Government Code,
to read:

53395.3.9. (@) Theprincipal officeof adistrict shall belocated
at the principal office of the city.

(b) Each district board shall have a chairperson, who shall be
elected by the members of the board from among its membership.

(c) Public officers of a district consist of the chairperson and
members of the board, asecretary, atreasurer, and those assistants
for the secretary and the treasurer as the board may appoint. The
corresponding officers of the city may, by designation by resolution
of the board, be the secretary, the treasurer, and the assistants of
the district. The secretary, the treasurer, and the assistants may be
compensated.

(d) A district shall file with the clerk of the city a certificate of
amgjority of the authorized number of directorsasto the secretary
and any assistant secretaries of the district, and the certificate, until
superseded by a later certificate, shall be conclusive with respect
to the district of which the person is the secretary or assistant
secretary, as the case may be, of the district.

(e) A certificate of the clerk of the city as to the secretary or
assistant secretary of the district, and of the secretary or assistant
secretary so certified as to the incumbents of any offices, shall be
conclusive with respect to the city and the district that those persons
are the incumbents of those offices in any transactions of the
district authorized by thistitle.
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SEC. 9. Section 53395.3.10 isadded to the Government Code,
to read:

53395.3.10. (a) A district may appoint any employees and
agents, including, without limitation, financial advisers or
consultants, accountants, architects, engineers, or other experts or
advisers as it requires, and may determine their qualifications,
duties, terms of employment or engagement, and compensation.
Officers, agents, or employees of a city may also be agents or
employees of adistrict. Officers, agents, or employees of adistrict
shall not, by reason thereof, be deemed to be officers, agents, or
employees of a city. A district shall adopt personnel rules and
regulations applicable to its employees.

(b) A district may contract for legal counsel asin its judgment
IS necessary or advisable to enable it to carry out its purposes,
including bond counsel as it deems advisable in connection with
any proceedings.

(c) An attorney or firm of attorneys employed as counsel by a
company may not serve at the sametime aslegal counsel, including
bond counsel, and a person or firm employed as financial adviser
by acompany may not serve at the sametime as financial adviser,
to the district in connection with any project or proposed project
for the company.

SEC. 10. Section 53395.3.11 isadded to the Government Code,
to read:

53395.3.11. A member of the board or other officer of adistrict
or a member of the city council who has any financial interest,
other than an interest as defined by Section 1091 or 1091.5, in any
project, project agreement, indenture,—bends; bond, or the sale
thereof, shall fully disclose the nature of the interest to the board,
or city council, and shall not cast a vote upon any matter
concerning that project, project agreement, indenture,ends; bond,
or the sale thereof, in any manner whatsoever, except that the
presence of the member may be considered in determining the
existence of aquorum.

SEC. 11. Section 53395.3.12 isadded to the Government Code,
to read:

53395.3.12. A district may do al of the following:

() Sue and be sued in its own name.

(b) Have an official seal.

(c) Have perpetual succession.
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(d) Make and execute contracts and other instruments and
documents.

(e) Make, amend, and repeal bylaws governing procedures and
meetings of the board and the duties of its officers, and make,
amend, and repeal rules, regulations, and policies governing the
transaction of its business and the exercise of its powers.

(f) Use premises of, subject to the regulation thereof by, the
City.

(g) Administer its funds and deposit, invest, and reinvest funds
in the types of securities or obligations permitted by the city in
accordance with law.

(h) Usediscretion in the undertaking of projects, including the
establishment of reasonable prioritiesand criteriaamong the types
and locations of projects and regarding companies.

SEC. 12. Section 53395.4 of the Government Code isamended
to read:

53395.4. {ay-A district may include areas that are not
contiguous.

SEC. 13. Section 53395.5 of the Government Codeisrepealed.

SEC. 14. Section 53395.10 of the Government Codeisamended
to read:

53395.10. A legidative body of a city may designate one or
more proposedjeb-ancHnfrastrueture jobs and education financing
districts pursuant to this chapter in aUnited States Census-defined
areawith high unemployment in excess of 7 percent, as determined
by the most recent data available from the American Community
Survey (ACS) of the federal Bureau of Labor Statistics (BLS) of
the United States Department of Labor at the time the district is
formed. The United States Census-defined area is comprised of
census tracts that may define conterminous areas within a city, or
conterminous areas that reside in more than one city. Proceedings
for the establishment of adistrict shall beinstituted by the adoption
of aresolution of intention to establish the proposed district and
shall do all of the following:

() State that a job and infrastructure financing district is
proposed to be established under the terms of this chapter and
describe the boundaries of the proposed district, which may be
accomplished by reference to a map on file in the office of the
clerk of the city.
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(b) Statethetype of public facilitiesand devel opment proposed
to befinanced or assisted by the district in accordance with Section
53395.3.

(c) State the need for the district based upon the most recent
month’s unemployment rate as published by the Employment
Development Department and the goals the district proposes to
achieve. These goals shall include, but are not limited to, reduction
of the district unemployment rate to the national average, as
determined by thelatest information from the United States Bureau
of Labor Statistics, or 5 percent, whichever is lower.

(d) State that incremental property tax revenue from the city
and some or all affected taxing entities within the district may be
used to implement the job creation plan adopted pursuant to Section
53395.14.

(e) Fix atime and place for a public hearing on the proposal.

SEC. 15. Section 53395.13 of the Government Codeisamended
to read:

53395.13. After adopting the resolution pursuant to Section
53395.10, the legidative body shall designate and direct the
appropriate official to prepare ajob creation plan (JCP) pursuant
to Section 53395.14.

SEC. 16. Section 53395.14 of the Government Codeisamended
to read:

53395.14. After receipt of acopy of the resolution of intention
to establish a district, the official designated pursuant to Section
53395.13 shall prepare aproposed JCP. The JCP shall be consistent
with the general plan of the city within which the district islocated
and shall include al of the following:

(8 A map and legal description of the proposed district, which
may include al or a portion of the district designated by the
legislative body in its resolution of intention.

(b) A description of the public facilities required to serve the
development proposed in the area of the district including those
to be provided by the private sector, those to be provided by
governmental entities without assistance under this chapter, those
public+mprevements-and-factities improvements, facilities, real
and tangible commercial property improvements, and education
and job training programs to be financed with assistance from the
proposed district, and thoseto be provided jointly. The description
shall include the proposed location, timing, and costs of the public
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improvements, facilities, real and

tangible commercial property improvements, and education and
job training programs.

(c) A finding that the public facilities-are-ef-communityswide

signtficanee—and and real and tangible commercial property
improvements provide S|gn|f| cant job creation benefits to-an-area

- the area within the district or
to the city within which the dlstrlct is located.

(d) A financing section, which shall contain all of thefollowing
information:

(1) A specification of the maximum portion of the incremental
tax revenue of the city and of each affected taxing entity proposed
to be committed to the district for each year during which the
district will receive incremental tax revenue. The portion need not
bethe samefor all affected taxing entities. The portion may change
over—time: time, however the district may acquire or use a
maximum of 50 percent of the combined state, county office of
education, school district, and community college district share
of tax increment on an annual basis.

(2) A projection of the amount of tax revenues expected to be
received by the district in each year during which the district will
receive tax revenues, including an estimate of the amount of tax
revenues attributabl e to each affected taxing entity for each year.

(3 A plan for financing the public—+acHities improvements,
facilities, real and tangible commercial property improvements,
and education and job training programs to be assisted by the
district, including a detailed description of any intention to incur
debit.

(4) A date on which the district will cease to exist, by which
time all tax allocation to the district will end. The date shall not
be more than 45 years from the date on which the ordinance
forming the district is adopted pursuant to Section 53395.23.

(5) An analysis of the costs to the city of providing facilities
and services to the area of the district while the area is being
developed and after the area is developed. The JCP shall also
include an analysis of the tax, fee, charge, and other revenues
expected to be received by the city as a result of expected
development in the area of the district.

(6) Ananalysisof the projected fiscal impact of the district and
the associated development upon each affected taxing entity.
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(7) Alist of targeted industries and workforce categories that
have higher unemployment relative to other industries and
wor kforce categories within the district.

(e) A formulathat illustrates the estimated number of jobs to
be created pursuant to the JCP, with the requirement that for every
one million dollars ($1,000,000) invested in tax increment or
companion private funds, the 3B JED shall create 10 full-time
equivalent (FTE) jobs for qualifying employees within two years
of the start of construction, which shall occur within six months
of agreement approval. All construction jobs generated shall be
prevailing wage jobs.

() Construction and permanent FTE jobs may receive credit
for indirect and induced jobs created pursuant to an accepted
analysisthat applies a nationally accepted economic impact model .

€

(g) A description of any plan to encourage public-private
partnerships with employers and developers for property
acquisitions, building and tenant improvements, and equipment
purchases, and implementing and achieving the objectives stated
on the JCP.

SEC. 17. Section 53395.19 of the Government Codeisamended
to read:

53395.19. (a) A public financing authority may enter into a
joint powers agreement pursuant to Section 6500 with an affected
taxing entity to carry out the purposes of this chapter with regard
to nontaxing authority or powers only.

(b) Thissection shall not be construed to prevent the legidlative
body from amending |ts—mﬁﬁast+uetufe—fmaﬂemg—pran JCP and
adopting a resolution proposing formation of the-irfrastructure
jobs and education financing district without allocation of the tax
revenues of any affected taxing entity that has not approved the
trfrastructare-firaneingptan JCP by resolution of the governing
body of the affected taxing entity.

SEC. 18. Section 53395.20 of the Government Codeisamended
to read:

53395.20. (a) At theconclusion of the hearing, the legidlative
body may adopt aresol ution adopting thetrfrastrueturefinaneing
ptan JCP, as modified, and formation of the-infrastrueture jobs
and education financing district in amanner consistent with Section
53395.19, or it may abandon the proceedings.
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(b) An election shall not be required to form the district.

(c) A public or private owner of land that is not within an
existing district, but that has any boundary line contiguous to a
boundary of the district, may petition the legisative body for
inclusion of the land in the district without an election.

SEC. 19. Section 53395.23 of the Government Code is
repealed.

SEC. 20. Section 53395.24 of the Government Code is
repealed.

SEC. 21. Section 33459 of the Health and Safety Code is
amended to read:

33459. For purposes of this article, the following terms shall
have the following meanings:

(@ “Department” means the Department of Toxic Substances
Control.

(b) “Director” meansthe Director of Toxic Substances Control.

() “Hazardous substance” means any hazardous substance as
defined in subdivision (h) of Section 25281, and any reference to
hazardous substance in the definitions referenced in this section
shall be deemed to refer to hazardous substance, as defined in this
subdivision.

(d) “Loca agency” means asingle local agency that is one of
the following:

(1) A local agency authorized pursuant to Section 25283 to
implement Chapter 6.7 (commencing with Section 25280) of, and
Chapter 6.75 (commencing with Section 25299.10) of, Division
20.

(2) A local officer whoisauthorized pursuant to Section 101087
to supervise aremedia action.

(3) A joband infrastructure district.
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